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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1876/2008 
U/s.  379/411 IPC 

 
 

State 

Vs 

Md. Mia Hussain 

        Accused person 

                                                                    

Appearance: 

Counsel for the State          :  Sri N Das. 

Counsel for the defense      :  Md. A. Aziz. 

Charge framed  on             :   5-11-2009. 

Evidence recorded on         :   6-1-10, 9-3-10, 5-6-13, 6-8-14. 

Argument heard on            :   1-11-2014. 

Judgment delivered on       :   15-11-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant  

Phuleswar Das filed an ejahar before the I/C, Mahabhairab O P   on     

2-11-08   stating that on that day at about 2:30 p.m. he saw the 

accused taking away his cow. The informant raised hulla hearing which 

the local people came and chased the accused and apprehended the 

accused along with the stolen cow. Thereafter the accused along with 

the stolen cow was handed over to police.  

2.  Upon receive of the ejahar the I/C, Mahabhairab OP made 

a GDE and forwarded the same to the O/C, Tezpur PS for registering a 

case. Accordingly a case     being   Tezpur  P.S. Case No. 923/08 u/s 

379  IPC  was registered and started investigation. After completion of 

investigation, police filed charge sheet against accused person Mia 

Hussain u/s 379/411 IPC. 
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3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, charge 

u/s 379/411 IPC were framed and its particulars of offences were   

read over and explained to the accused person. The accused person 

pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of five witnesses including 

the Investigating Officer to prove the case.  After close of prosecution 

evidence statement of the accused person U/s.313 Cr.P.C. recorded. 

Plea of the accused persons is total denial and adduced no evidence in 

his defence.  

5.   POINTS FOR DETERMINATION 

               (i)  Whether the accused persons, on 2-1-08 at about       

2:30 p.m.  committed theft of a cow from the 

possession of Phuleswar Das? 

                (ii) Whether the accused person, on 2-1-08 at about       

2:30 p.m. dishonestly received or retained stolen cow 

knowing the said cow to be stolen property?             

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.           DECISION, DISCUSSION AND REASONS THEREOF                  

   The informant Sri Phuleswar Das deposed as PW-1 

and stated that the incident occurred in the year 2008 one day at 

about 2.30 p.m. one of his cows was grazing in a field. The cow is red-

brown in colour. The accused was taking the cow and when he saw it, 

the accused fled away leaving the cow. He shouted and some people 

caught the accused. The accused and the cow were handed over to 

police. He filed a written ejahar. Ext-1 is the ejahar and Ext-1(1) is his 

signature. Police seized the cow vide seizure list Ext-2 and Ext-2(1) is 

his signature as witness. 

  During cross examination he stated that accused was 

taking the cow by tying it with another rope. He denied that he never 

handed over the accused and the cow to the police. He denied that the 

cow was not seized in the police station. he cannot say what is written 
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in the Ext-2. He denied that he did not see the accused stealing the 

cow and the accused was caught on suspicion.  

  PW-2 Sri Likhan Senchuwa deposed that on the day of 

occurrence at about 2.30p.m.  he was coming near the Indian Motors. 

He heard the scream of “thief” “thief”. Police came and seized one cow 

of red-brown colour. He went to the police station and put his 

signature on the seizure list. Ext-2(2) is his signature.  

  During cross examination he stated that though he cannot 

say what is written is the Ext-2 but his signature was taken for 

handing over the cow. Police took the accused and the cow to the 

police station.  

  PW-3 Sri Dilip Das deposed that the informant is co 

villager and the accused took the cow of the informant from the paddy 

field. The public caught the accused and handed over the accused and 

the cow to the police. Police seized the cow and Ext-2(3) is his 

signature.  

  PW-4 Sri Pranjal Bora deposed that the informant is his co 

villager. He has a shop on the opposite side of Ishum Motors. One day 

in the afternoon the accused was bringing a cow through Udayan Path. 

The cow is red-brown in colour. He heard Phuleswar Das shouting 

“thief” “thief”. Then he along with Manas, Dudu chased the accused. 

The accused fled away leaving the cow. The accused was caught and 

the nearby people gathered. When police came the accused and the 

cow was handed over to police.  

  During cross examination he denied that he never told the 

police that in the afternoon the accused was bringing a cow through 

Udayan Path. He denied that the accused was caught on suspicion.  

  PW-5 Sri Benudhar Baruah deposed that on 2-11-08 he 

was working as an ASI of police at Mahabhairab Police Out Post. The 

I/C received the ejahar of the informant. He was asked to make 

preliminary investigation. He went to the place of occurrence and drew 

the sketch map of the place of occurrence. Ext-3 is the sketch 

map.Ext-3(1) is his signature. The public handed over the cow and the 

accused to the outpost. He seized the cow. Ext-2(4) is his signature. 

He recorded the statement of the informant and the witnesses and 

finding prima facie material against the accused, he arrested the 



4 

 

accused. After completion of preliminary investigation he handed over 

the case diary to the I/C. The I/C Anil Moran filed charge sheet u/s 

379/411 IPC against the accused. Ext-4 is the charge sheet and Ext-

4(1) is the signature of S I Anil Moran. 

  During cross examination he stated that place of 

occurrence is about one km from the outpost. He cannot say from 

where the accused along with the cow was caught by the public.   

7.  Scrutinizing the materials on record, I found that the 

informant (PW-1) stated that he saw the accused taking his cow and 

shouted. The accused tried to flee away and caught by the public. The 

said fact has been corroborated by the PW-4. The PW-2 and PW-3 

have proved that the red-brown colour cow of the informant was 

seized by police which was handed over to police along with the 

accused. The PW-5 who investigated the case stated that the public on 

the day of occurrence handed over the accused along with the cow to 

the police. The cow was later on given in custody of the informant. 

This clearly proves that the cow was removed by the accused when it 

was left for grazing. I did not find any such contradiction amongst the 

witnesses that would make the prosecution’s case unreliable. I found 

that the witnesses have corroborated the fact that the accused was 

caught while taking the cow out of possession of the informant without 

any consent of the informant. Therefore I found that the prosecution 

has been able to prove the offence u/s 379 IPC beyond reasonable 

doubt. Though the accused in his statement u/s 313 Cr. P.C stated 

that he was holding the rope of the cow on being asked by an 

unknown persons who brought the cow but the defense never took the 

said plea in the cross examination of the witnesses. I found no 

materials of offence u/s 411 IPC against the accused.  

8.  The accused is therefore convicted u/s 379 IPC. Heard the 

accused on the point of sentence. The accused stated that he is a 

victim of circumstance. He admitted that he was holding the cow of 

the informant on being asked by an unknown person and when there 

was hue and cry, the unknown person fled away and the public caught 

him.  

9.  Considering the age of the accused and the nature of act 

done by the accused, I found it not proper to allow the accused to be 

released on Probation of Offender’s Act. As the accused admitted to 
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have been caught while taking the cow and also considering his prayer 

to minimize the sentence, I found it proper and just to be lenient in 

passing sentence against the accused. Therefore the accused is 

sentenced to undergo Rigorous Imprisonment for a period of one 

month and pay a fine of Rs. 1000/- (one thousand). In default of 

payment of fine, the accused would undergo further R I for one month. 

The period of earlier detention in jail hajot is to be set off.  

10.  Judgment is prepared and typed by me.  

11.  A copy of the judgment is to be given to the accused free 

of cost.  

12.  Set my hand and seal of this Court on this the 15 th day of 

November, 2014. 

 

 

 

(Manash Baruah) 
   Chief Judicial Magistrate, 

         Sonitpur, Tezpur. 
 

  

 

  

 

 

 


